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Lynnette Boomgaarden
237 Storey Blvd. Suite #110
Cheyenne, WY 82009

Phone: 307-772-4100

C R O W L E Y F L E C K FLLP FEIX: 307"426"4099

ATTORNEYS Iboomgaarden@crowleyfleck.com

February 15, 2017

VIA: Kyle. Wendtland@wyo.gov
Todd. Parfitt@wyo.gov

Kyle Wendtland, Administrator

Land Quality Division

Wyoming Department of Environmental Quality
200 W. 17 Street, Suite 10

Cheyenne, WY 82002

Todd Parfitt, Director

Wyoming Department of Environmental Quality
200 W. 17" Street

Cheyenne, WY 82002

RE: Renewed Request for an Informal Conference regarding Big Horn
Coal Company’s Written Objections to Brook Mining Co., LLC’s
Coal Mining Permit Application, DEQ File No. TEN 6 2-025

Dear Mr. Wendtland and Mr. Parfitt,

On behalf of Big Horn Coal Company (“Big Horn™), and for the reasons stated in
Objector Big Horn Coal Company’s Brief Addressing Whether the Environmental Quality
Council Presently has Jurisdiction over this Matter, I am renewing Big Horn’s previous request
for an administrative informal conference pursuant to Wyo. Stat. Ann. § 35-11-406(k) and

Wyo. Admin. Code ENV PP Ch. 3 § 3.

The requested conference shall be for the purpose of considering Big Horn’s written
objections to Brook Mining Company’s surface coal mining permit application, DEQ File No.
TFN 6 2-025, filed with Mr. Wendtland on January 25, 2017. In accordance with the Rules and
Regulations, the primary issues to be addressed at this conference shall include: (1) whether
Brook Mine has or can meet its burden of satisfying all requirements for permit approval
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pursuant to Wyo. Stat. Ann. § 35-11-406(n) and the related Rules and Regulations; and (2) the
merits of Big Horn’s technical objections to Brook Mine’s permit application, which primarily
relate, but are not limited, to hydrologic data and impacts, material testing and data, sloughing,
existing subsurface fire activity and related controls, and subsidence.! Big Horn staunchly
believes these issues can be best addressed, and possibly resolved or narrowed, in the context
of an open, candid, informal conference with Big Horn representatives, Brook Mine and its
consultants, and the DEQ technicians who reviewed and will take action on Brook Mine’s
mine and reclamation plans and any accompanying data. Pursuant to Wyo. Admin. Code ENV
PP Ch. 3 § 1, Big Horn requests that a record of the conference be made.

Big Horn does not request that the conference be held in the locality of the proposed
mining operation and does not request access to the proposed permit area. However, if another
interested party requests these accommodations, Big Horn has no objection thereto.

Big Horn requests that the informal conference be held as soon as practicable.

Sincerely,

CROWLEY FLECK PLLP

LEZ;;:BOOMGAA N

L A copy of Big Horn’s objections to the Brook Mine permit application filed in this matter is attached
hereto as Exhibit A.
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Bic HoORN CoAL COMPANY
10980 SouTH JORDAN GATEWAY
SouTH JOoRDAN, UT 84095

January 25, 2017

Wyoming Department of Environmental Quality
Land Quality Division

200 W. 17! Street

Cheyenne, WY 82002

ATTN: Mr. Alan Edwards, Assistant Administrator

RE: Objections to Proposed Brook Mine Permit Application, Sheridan County,
Wyoming

Dear Mr. Wendtland,

Big Horn Coal Company (BHCC) writes to provide objections to the Brook Mine permit
application.

During the course of our review, we discovered that the information was inconsistent
among the locations noted in the public notice. We advised Brook Mine's legal counsel
of the inconsistency on December 20, 2016. We are not aware if the information was
updated to correct the inconsistency between the locations.

Our objections are based upon what BHCC believes to be the most accurate, up-to-date
information and relate primarily to the permit application's lack of adequately addressing
hydrologic issues that could significantly affect existing and future water rights, the
quantity and quality of surface water and groundwater within and adjacent to BHCC, the
potential for coal seam fires to erupt in both the open pit and subsurface openings and
the potential for miner safety and environmental harm proposed in the permit Mine Plan.
The objections are referenced to text section headings, exhibits and addenda of the
permit application Mine and Reclamation Plan.

Objection No. 1 — Mine Plan & Rec Plan Review

Big Horn Coal has reviewed the proposed mine and reclamation plan and is concerned
with the general lack of detail contained in the proposed plan. It appears that no sampling,
testing or analytical work of any sort has been performed to support the surface and
highwall mine designs and plans. It is Big Horn Coal's opinion that excavating in the area,
surrounding the Big Horn Mine will create a large safety concern and environmental




liability as the TR-1 french cut could become inundated with water from the historic backfill
of the BHCC spoils of Pit 1 and Pit 2.

BHCC would like to put on record that it is providing written notice of its concerns so Brook
Mine and other affected parties have notice and are aware of these issues and that Big
Horn Coal is not responsible for any personal, property or environmental damage or other
loss due to the disturbance activities associated with the Brook Mine, its affiliated

companies or successors in interest.

BHCC has not consented to overlapping permit boundaries nor has it been indemnified
of any disturbance related to Brook Mine’s proposed activities as it relates to the
reclamation obligations and BHCC's reclamation liabilities.

Objection No. 2 — Section MP.4; Exhibit MP.4-1; Section MP.5: Section MP.13:
Addendum MP-6

Section MP.4 and Exhibit MP.4-1 provide plans for the development of a highwall mining
trench through and the development of highwall mining panels beneath reclaimed backfill
of BHCC Pits 1 and 2 adjacent to Goose Creek and the Tongue River in the southeastern
portion of the Brook Mine permit area. The trench would penetrate through the bottom of
the backfill allowing mining of Carney coal found about 70 feet beneath the backfill. The
backfill of the proposed trench area averages about 90 feet thick. The northeast corner
of the highwall panel area appears on Exhibit MP.4-1 to be equivalent to the Brook Mine
permit boundary, and would be less than 100 feet from the bank of the Tongue River. On
Figure MP-6.1-1 of Addendum MP-8, the highwall mining panels are shown even closer
to the Tongue River channel, and the reason for the disparity between the figure and
Exhibit MP.4-1 is unexplained. BHCC is very concerned over and objects to the permit's
disturbance, affected and permit boundaries all being equivalent to the mining panel
boundary in this most environmentally sensitive area adjacent to the bank of the Tongue
River. The affected area boundary shown on Exhibit MP.4-1 around the other proposed
mining panels typically extends well beyond the disturbance boundary for reasons
unexplained in the Mine Plan.

Mine Plan Section MP.4, together with all Mine Plan text inclusive of Section MP.13 and
Addendum MP-6, are silent on the subject of the special textural and hydrologic
characteristics of the proposed southeastern highwall mining area in Sections 15 and 22,
T57N, R84W. The area is unigue in that the strata overlying the coal to be mined includes
a thick layer of unconsolidated, saturated backfill exhibiting shallow groundwater
elevations of 20 feet or less below ground surface where existing ground elevations are
3600 feet and lower. The water surface in BHCC's postmining Reservoir 14 in the SESE
Sec. 15 is an expression of the groundwater table. The groundwater throughout Pits 1
and 2 is directly connected to and recharged by Goose Creek and the Tongue River, as
documented in the Big Horn Mine’s Reclamation History, Groundwater Restoration
Demonstration (GRD) approved by the WDEQ/LQD as Change No. 9 to Permit 213-T5
in August 2002. The GRD verifies that the Pits 1 and 2 backfill resaturated very rapidly,
indicative of unconsolidated, porous material connected to perennial stream recharge
sources nearby. Mine Plan Section MP.4 is silent on the subject of managing massive
sloughing that may occur in the saturated and nonsaturated backfill of the southeastern
highwall mining area as the highwall mining trenches are excavated through the backfill
to the base of Carney coal. Section MP-5 of the Mine Plan also fails to present an




alternative water management and treatment plan to be followed should groundwater
inflow volumes exceed infrastructure design capacities.

BHCC finds the assessment of potential land subsidence and the remediation plan
presented for land subsidence in Addendum MP-6 to be inadequate relative to protecting
the value and function of its lands, particularly for protecting the stability of the Tongue
River and the quality of shallow groundwater connected to the river. Addendum MP-6
does not absolutely discount the possibility of land subsidence above the highwall miner
holes, nor does it provide a plan for the discontinuation of any southeastern area highwall
mining should subsidence occur in the lowlands contiguous to Tongue River or Goose
Creek. The environmental implications of subsidence developing adjacent to Tongue
River and Goose Creek are so severe as to warrant, at a minimum, a permit commitment
to temporarily or permanently cease all mining throughout all of the southeastern highway
mining area should any subsidence develop in any of the area at any time. The permit's
plan for “backfilling will commence within 12 months of a subsidence location being
identified if self-healing is not providing sufficient remediation” (Section MP-6.4,
Addendum MP-86) is environmentally unacceptable for the southeastern highwall mining
area because: 1) the stability and alignment of Goose Creek and Tongue River could be
jeopardized should subsidence occur, and; 2) any groundwater quality impacts
associated with underground coal fires developing in mine openings would have direct
and essentially immediate access to Goose Creek and Tongue River via the shallow

groundwater table.

The subsidence control plan presented in Addendum MP-6 is inadequate. It appears that
no analytical work of any sort (sampling, material testing, etc.) has been performed in
support of the highwall mining design presented in the mine plan. Additionally, it also
appears that no geotechnical work of any sort has been performed. Addendum MP-6
discusses general assumptions for highwall mining penetration depths, entry widths,
cutting heights and support pillars. This information is presented somewhat anecdotally
and in the case of the support pillars, it states that "Support pillars will be designed to
have a width equal to or exceeding the maximum extraction thickness anticipated in a
highwall mining hole based on the mine’s geologic model. This width-to-height ratio of at
least 1:1 results in pillar stability factors that exceed recommended values suggested by
National Institute for Occupational Safety and Health's (NIOSH) ARMPS-HWM stability
program for the overburden thicknesses expected. Pillar dimension will also be in
accordance with Brook Mine’s Ground Control Plan approved by MSHA.”

No material strength data (coal strength, overburden strength, interburden strength, etc.)
is provided in the mine plan document. BHCC suspects that no material strength
information has been gathered or determined. Can the NIOSH stability factors actually be
achieved? This is unknown at this point as no definitive geotechnical and material
strength data has been presented in the mine plan. The coals present in this area are of
a younger age. Younger age coals have much weaker strengths than older age, deeper
coals and it is quite possible that the safety and stability factors needed to safely and
effectively execute the highwall mining approach presented in the mine plan cannot be
achieved. BHCC insists that further analysis be performed to definitively prove that the
web and barrier pillars dimensions are appropriate and that they will meet NIOSH's
minimum stability factor of 1.3.

Very little highwall mining has been performed in Wyoming. Highwall mining has been
performed relatively recently at the Bridger Mine, which is located in Southwest Wyoming.







